€BPOINNEMCHKHNMU CY/I 3 IIPAB JIIOJIJUHU
II'aTa cekuin

PIIIEHHA

Cnpaga «Cipuk npotu YKpaiHmw»

(Basia Ne 6428/07)
CTPACBYPI"
31 Gepesns 2011 poky
OCTATOYHE
30/06/2011
Odimiitauii mepexazg

L]e piwenns nHabyno cmamycy ocmamoyHo20 8i0nogiono 0o nynkmy 2 cmammi 44 Konsenyii.
Bono mooice nionseamu pedaxyitinum sunpasieHHsM.

Y cnpasi «Cipuk nporu Ykpainmw»

€Bporeiicbkuil ¢y 3 mpaB JIOAMHU (I1’ATa CEKI[is), 3aciJaloyM MajaTor, A0 CKIaxy SKOi
yBIifILIH:

Jin minemans (<...>), onosa,

Enizaber ®ypa (<...>),

Kapen FOursipr (<...>),

bomtesiH M. 3ynanyiy (<...>),

Mapk Bimirep (<...>),

INanna KOnkiBcwka (<...>),

Amnrenika Hycbeprep (<...>), cyanui,

a Takoxx Knaynist Becrepnik (<...>), Cekperap cekiiii,

Micisi OOTOBOpPEHHS 32 3aunHeHUMH JiBepuMa 8 6epesns 2011 poky
MMOCTAHOBJISIE TaKe PIlICHHS, 1110 OyJI0 YXBAJICHO B TOM JCHb:

MPOLIEAYPA

1. CapaBy posnouaro 3a 3asB0to (Ne 6428/07), sxy 23 ciurs 2007 poky nonana g0 Cyay npoTu
VYkpainu rpomaasaka Ykpainu Haxis IOpiiBaa Cipuk (mami - 3asBHUI) Ha MiACTaBi cTarTi 34
KoHnBeHI1ii 11po 3aXMCT MpaB JIOIWHU 1 OCHOBOMOJIOXKHUX cBO00 1 (#aii - KoHBeHIis).

2. 3asBHUINIO TIpeacTaBisuia maHi I'. CTemaHeHKo - IOpUCT, sSKa MpakTukye B M. Kuesi. Ypsn
VYkpainu (manmi - Ypsa) npencrasisB oro YnoBHoBakeHud - maH lO. 3aiineB 3 MinicTepcTBa
FOCTHIII.

3.5 xotHa 2009 poky ['omoBa m’siToi cekii BUPIMIUB MOBILIOMUTH Y s Tpo 3asBy. byio
TaKOX BHPIIIEHO MUTAHHS OO0 CYTI Ta MPUUHATHOCTI 3asiBU PO3TVISIHYTH OJHOYAcHO (OYHKT 1
crarti 29 Konseniii).

DOAKTU
I. OBCTABHUHU CITPABA

4. 3asBHung Hapoaunacs y 1959 poui Ta memkae y M. IpmiHi.

5.23 Oepe3ns 2005 poky 3asBHMIS Hafgicnana A0 JlepkaBHOI MOJATKOBOI aaMiHICTparii
VYkpaiau imcrta, B SKOMY CKap)KHJIacs Ha Te, 0 KepiBHUITBO HarioHaibHOI akaaemii Jaep:kaBHOL
MO/IaTKOBO1 CIIyk0u Ykpainu (mani - Axagemis), sika MiAMOPSIKOBYEThes JlepkaBHil MOAATKOBIM
aaMiHicTpanii YKpaiHu, Je HaBuaBcs ii CMH J10 HWoro BifgpaxyBaHHa y 2004 pomi, 3aiiMaeThcs
MPOTHUIIPABHOIO Ta KOPYHIIHHOIO MiSJIBHICTIO.

6. Y BiAIIOBIAHMX YaCTHHAX JINCTA HAITMCAHO:

«3Beprarocsi 10 Bac 3 mpuBoAy peanpbHOro CTaHy cCopaB B AKajeMii... Urnmersest po
KpUIyIle HeCIPaBE MBS CTABJICHHS JI0 CTYJCHTIB FOPUIUIHOTO (haKkynbTeTy, ouoinoBanoro C., 10
0aThKIB CTY/JICHTIB 3a LIJIKOBUTOI MIATPUMKH ... peKTOpa Akagemii M.

[IprumHOIO MOTO 3BEpHEHHS CTaB TEJIEBI3IMHUN penopTax, MokazaHuil ... 22 Oepesns 2005
POKYy, PO 30praHi3zoBaHy caMuM M. aKIlif0 IPOTECTY CTYAEHTIB, 1[0 BUCTYIAIN MPOTHU 3BUTHLHEHHS
3 mocaau pexropa Akaaemii. Jlyxe crioiBarocs, 10 Miil JINCT 3MOK€ BIUTMHYTH Ha MepeOIr MO Tii.


http://zakon3.rada.gov.ua/laws/show/995_004/paran197#n197
http://zakon3.rada.gov.ua/laws/show/995_004/paran150#n150
http://zakon3.rada.gov.ua/laws/show/995_004/paran150#n150
http://zakon3.rada.gov.ua/laws/show/995_004/paran133#n133
http://zakon3.rada.gov.ua/laws/show/995_004/paran133#n133

Miii cun, Cipuk Spocnas, skuii ycrinHo ta camocTiiiHo Betynus 10 AJIIICY Ha ropuanyHuit
(dakynpTeT, OyB BijpaxoBaHWW. MeHI HaBITh HE MOTJIO CMACTH HAa IYyMKY, IO y JEPKaBHOMY
OCBITHBOMY 3aKJIaJ[i MOXKYTb 3aCTOCOBYBATHUCS] METO/IH, IIPO SIKI HTUMETHCS Jaii...

<...> IlouaTok 3aHATH Mili CHH MPOMYCTHB BHACIIIOK TSHKKOTO 1H(PEKIIIIHHOTO 3aXBOPIOBAHHS...
Hanani MmeHe BUKITMKaNU [0 A€KaHATy OPUAMYHOTO (hakynbTeTy], Ta mig yac nmpuBaTHOi Oeciau C.
3asBUJIa MEHI, 110 TaKi, K Miid CHH, Ha ii (aKyJIbTETI HA 3BHYAMHMX ITiJICTABAX HABYATHCS HE
OyayTh, 10, SIKIIO S HE XO04y Marh NpoOieM i3 3aBepIICHHSM HaBYaHHS, s TOBMHHA Oymy
MOTOIUTHCS HAa JI0IaTKOBI (hJiHAHCOB1 YMOBH, a caMe: 3a KO>KHMI ek3aMeH ciitadyBaTH i mo 200 y.
0., @ 32 KO>keH 3aiik - o 50 y. o. Ilicis MO€i KaTeropuyHoi BiIMOBU MOYAIIUCS MOI ... «XOAIHHS IO
MYyKax».

JIBa-Tpu pa3u Ha TIDKJICHb MEHE BUKIMKAIM N0 JIeKaHATy [fopuaudHoro (axymnbrery| Iis
YHCIIEHHUX 3’5ICYBaHb CTOCYHKIB, OJIHIEIO 3 MEPIIUX CTaja NepeBipKa MEIUYHUX JOKYMEHTIB [MOTO
cuna)... [lemaroru kpuyanu Ha MeHe, 003UBaIH a)epPUCTKOIO Ta iH. ...

VYHacniI0K NpOMyCcKy 3aHATh Yepe3 XBOPOOY ... 1 MOCTIMTHUX HEPBOBUX 3’SICYBaHb CTOCYHKIB 3
JICKaHOM 1 3aCTYIHHKOM JeKaHa ... CHH HE€ MaB HOpPMaJbHUX YMOB JUii HaB4aHHA... Komm s
Hamaranacsi yBiiiTu y kabiner C. uisi po3MOBH 3 L[OTO IPUBOIY, BOHA ... IPOCTO ... BUIITOBXAJa
MeHe 3 KaOiHeTy...

I s nanmcana pokimagHy ckapry pektopy [Akanemiil... (Komis TOJAETHCS). ...pEKTOP
PO3MOPSINBCS HAATH CHHOBI JTOJATKOBHW dYac JJIs 37adl 3UMOBOI Cecil ..., a Jaji movanocs Iie
Oinplie CBaBULIA: BUKJIaAayi mpocto otpumyBanu Big C. 1 b. [3acTymHHK JekaHa] KaTeropuyHi
BKa31BKM HE MPUHAMATH Y MOTO CHHA €K3aMeHiB... L{i BKa3iBKM BUKOHYBAJIHCS HEYXUIBHO, OCKIJIBKU
KaJpoBUii ckian Akajaemii ... miaOupaBcs 3a MPUHIIMIIOM OCOOMCTOI BiIJAHOCTI KEPIBHULTBY abo0
3aJIeKHOCTI BiJl KEPIBHHUIITBA: YHCICHHI POAWYI... ONM3BKi 3HAWOMI... BUOpAIIHI CTYAEHTH..., IIPO
3HaHHA, KBaJi(ikalliio, Ta JOCBiA poOdoTH SKUX Hemae 1 MOoBU. Ha iHmry po6oty iM BiamTyBaTtucs
JOCUTH BaXKO, OT’)KE BOHU I'OTOBI BUKOHATH OY/Ib-sIKi BKa3iBKH, OYy/Ib-sIKi Oa)KaHHS KePIBHUIITBA. ..

C. 1 b. 1o Takoi mipu 3HaxaOHIJIK, 1110 TIEPETOBOPH IIPO 1M033OTOBIPHI BUILIATH [3a HAaBYAHHS
MOTO CHHA| TPOBOAWIH 31 MHOIO y Kabineti C. BABOX. Y HOpMabHIN MHUBUITI30BaHIA KpaiHi [J1t01u |
BXKE€ JAaBHO 3ICTaBHJIM O JOXOAM JIEP>KCIYkKOOBLIB 1 piBeHb IXHBOTO XUTTSA. Ha sKy 3apriaTHio
nekaHa ¢gaxkynpreTy C. I0JIEHHO 3MIHIOE €KCKJIFO3MBHE IMITIOPTHE BOpaHHs Ta JiaMaHTH?!

Ocp sgKe XaMCTBO, 3AMPCTBO Ta 3HYIIAHHS BHUTEPMIa S MPOTATOM HABYAIBHOTO POKY Y
JIepKaBHOMY 3aKJiaji, 3alljaTUBIIM 3a JOrOBOpOM uuMaii rpoii. HalicTpamHimor piydio B i
iCTODI{ € Te, 1110 Hall BUMA/I0K € HEMOOAUHOKHM...

OmHOYACHO 3 HAIIIOKO ICTOPIETO ... OUIBINE IBAUATH OCI0 OyiIu MPOCTO BUKUHYTI 3 AKanemii 3a
HaIIOK0 X CXEMOI0. ...BUKIaJadi OTPUMYBAJIM BKa3iBKy BiJl JekaHa a00 3acTYMHUKA JEKaHa Y
KaTeropu4Hiii popmi He mpuiiMaTH y MEBHOTO CTYJEHTA €K3aMEH...

Becp nporiec yMUCHOTO BifjpaxyBaHHs OJHHUX 1 MPUAOMY IHIIUX [CTYIEHTIB] Ha KOHTpPaKTHIN
OCHOBI - II€ NPOJlyMaHa KepIBHUITBOM (paKynbTeTy Ta AKajeMii cucTeMa BUKAauyBaHHs rpouieil 3
0aTbKiB...

VYei gii C., y3rompkeni 3 M., cBiguaTh MHpo [iXHIO| IOpUAMYHY HErpPaMOTHICTH 1 Ipyde
MEPEeBUILEHHSI CIy’)KOOBUX TOBHOBaXKEHb, aje CcTapa Biaaa MIEAPO OIIHWIA 1i «3acIyruy,
npucBoiBin C. 3BaHHS 3aCiIy EHOro IOPHUCTA ..., @ B AKaJeMii peKTop MiABUINMB ii o ciayx01 10
nocaau [lepmioro npopexropa [ Akangemii].

A cnoniBamacsi, 1o HOBa BJajia MOCTYIOBO Y BCbOMY po30epeThes, aie [Taki moau sk C. ta M]
... BIIMIHHO ce0e MOo4yBaloTh 3a Oy/b-SIKOTO PEXUMY.

Ha momaTok 10 BUKIIaIeHMX MHOIO TIOPYIIEHB, [Ty’Ke TPOITY PO3i0paTHCs Y TAKOMY:

1. Ha sxi uini 8 AJIIICY ButpavaroThest OF0KETHI KOIITH Ta Hallli 0aThKiBChKi rporri?...

- 4OMY peKTOop ... AKajeMii, Marouu Joporuii «Mepceaec», IpuaoaBae 10AaTKoBO «Ayi» A-8
3a 800 THCsAY TpuBEHB?!

- Ha Kl KOIITH Ta y 3B 53Ky 3 ko0 HeoOximHicTio M. 1 C. mocTiiHO po3’DKIKAIOTh IO
3aKOpPJOHHUX BIAPSHKCHHAX ?

- Ha SKi Joxonu JepkciyxOoBmst C. MIOIEHHO 3MIHIOE KOIITOBHE IMIIOPTHE BOpaHHS Ta
miaMaHTH?

- akuMm yuHOM C., orpumaBimu ocBity B AJIIICY, Tak MmBUAKO 3aXUCTUIIA JTOKTOPCHKY
JUCepTaIliio...



- sky kopuctb AAIICY npunocsarts ¢ipmouku 6pata ta cectpu M.?

- Ha sKii miactasl HanpukiHii 2004 poky ... mpamiBHUKaM AkajieMii BUIaJIH 110 ABa MOCAJT0BUX
okimagu?

[Ilo crocyeTbcsi MOBEAIHKM 3a3HadeHUX ocid mig gyac BubopiB [[Ipesmmenta Ykpainu 2004
poKy] ... M...

ta C... He MyCKaJu Ha MITUHTH Ha miATpUMKY Omenka ctyaentis... CTyIEHTIB 3MYIIYBaJH ...
rojgocyBatd B AxaaeMii MiJ HariIsggOoM BHKJIAQJadyiB... 3a pPO3MOBiAAMU OaTbKiB aliTypi€eHTIB,
MPOTSTOM JIITHBOI BCTYIHOI KammaHii M. He WIIOB Ha >KOAHI ()IHAHCOBI TOCTYIKH, BIJKPHUTO
3asIBJISIFOYH, 10 30Mpae TPoIili Ha BUOOPH...

€auHe, 4oro s xouy crnpoOyBaTH JOOUTHCS: HeXald Miil JIMCT JOMOMOXKE MOHOBIECHHIO
CIPaBEAJIMBOCT] Y HALIOMY MaJI€HbKOMY IpIiHCBKOMY peTioHi...»

7. Y kBitHi 2005 poky C., sika Oyna y TOi yac mepIimM IpopeKTopoM AKaaemii, 3BepHyIIacs 10
KueBo-CBATOMMHCHKOTO PAHOHHOTO CYly 3 TO30BOM JI0 3asiBHHIII PO 3aXUCT YECTi Ta T'iIHOCTI.

8. C. cTtBepmkyBaiia, 1o JucToM Big 23 O6epe3ns 2005 poky 3asBHULS MOIIMPUIIA HEPABIUBI
TBEP/DKEHHS MPO HEl, sIKi 3aIIKOAMIN 11 YecTi Ta TiJHOCTI, Ta Mpocuia CyJ 3000B’s13aTH 3asBHUIIIO
cIpocTyBatu cBoi 3asBU. C. TakoX BUMarasa BiJIIKOIyBaHHS MOPaJIbHOT IIKOH.

0. 3asBHUI, y CBOIO Yepry, CTBEpIKyBaia, IO iH(opMamis B OCKapKyBaHOMY JIHCTI
IpyHTyBasacs Ha (pakTax, AesdKi 3 sSIKMUX MOTJIM MiATBEpAUTH CBiIKHU. BoHa Takox noBoauia, MO ii
3asgBU Oynu 3A€OUTHIIOTO OIIHOYHHMMH CYKEHHSIMH, 3a sIKi BIOMOBIZHO A0 cTarti 47 3akoHy
Ykpainu «lIpo iHdopmaitito» i He Moke OyTH MPUTITHYTO 10 BianoBiganbHOCTI. [locunarouncs Ha
CyIOBI pilmeHHS y MoMiOHuX, 3a ii clIoBaMH, CIpaBax MIpPO 3aXHWCT YeCTi, TIIHOCTI Ta ILIOBOT
penyTarii, 3asBHMIISI TaKOX CTBEpJKyBaja, 10 cBOiM JUCTOM Bif 23 Oepesns 2005 poky BoHa
MIPOCTO NPOiH(GOpPMYyBasia OpraHd BUIIOTO PIiBHS MPO MOPYIICHHS B AKazeMii Ta He MOIIMPIOBaa
BimomocTi ipo C. y po3yminHi ctatti 277 LuBinbHOro Konekcy Ykpainu 2003 poky.

10. ¥V cBoemy mucti Big 29 kBiTHsa 2005 poky 3asBHUIl mpocuia ['omoBy BepxosHoro Cymy
VYkpainu nepenata CrpaBy Ha po3rsii pailoHHOro cyay B M. KueBi, 3asBnsrouu, mo 4onoBik C.
mpamroe cyanero Iprincekoro Mickkoro cyny KuiBchkoi o0siacTi Ta MOKe BILTMHYTH Ha PE3yJIbTaT
npoBakeHHsT y KueBo-CBATOMMHCHKOMY pallOHHOMY cyni. Y cBoemy JucTi BiJ 3 yepBHs 2005
poky 3actynHuk ['onoBu BepxosHoro Cyay MOBiIOMUB 3asiBHHIIIO TPO T€, MIO ii KIOMOTaHHS OyJI0
BIIXWJIEHO SIK O€3IIACTaBHE.

11. 25 gepBHa 2005 poky KueBo-CBsaTommnHCbKHIM pailoHHUI cya Ha miacrasi crateil 277 i1
280 HusinbHoro konekcy Ykpainu 2003 poky 4acTKOBO 3aa0BOJIbHUB T030BHI BuMoru C. Cyn
TIMIIOB BUCHOBKY, IO 3asBHUIIS HE JOBEJA MPABIMBICTh BUKJIAIEHUX Y JIUCTI TBEPIXKEHb PO TE,
mo C. HecnpaBeUIMBO CTaBUJIACA 1O CTYJAEHTIB Ta iXHiX OaThKiB; BUMAaraja BiJ 3asBHUII ILIATHIO
3a KOKEH €K3aMEH 1 3aJliK, sIKI MaB 3/1aBaTH CUH 3asBHMIIl; TpyOMIIa 3asiBHUII Ta KpUyayia Ha Hel;
o03rBaia 3asBHULII0 adepUCTKOI0; BUIITOBXYBaNa ii 3 KaOiHeTy; JlaBala BKa3iBKM BUKJaJadyaM He
MpuiMaT €K3aMEeHHW y CHHa 3asBHUIl;, Mg 4ac BuOopiB Ilpesumenta YkpaiHu He q03BOJIsUIIA
CTy/IeHTaM OpaTH ydacTh y MiTHHrax Ha miaTpumky B.A. FOmenka; mo aii C. cBiguunu npo ii
IOpUANYHY 0€3rpaMOTHICTD 1 IEPEBUIIEHHS CITYKOOBUX MOBHOBAKEHb.

12. Cyn moctaHOBMB, IO 3a3Ha4yeHi 3asBH OyJM pPO3MOBCIOJKEHI MyOIIYHO, OCKUIBKH JIMCT
aJpecyBaBCs IOPUAMYHIN 0CcO01, a 3asBHUIISI MOTJIa TiepeadayaT, 1Mo WOro MPOYUTAE OLTBII HIXK
oaHa ocoba. Cyxa Takox 3a3HauuB, o C. o3HalioMHIIacs 3 TEKCTOM JIMCTa Y IPUCYTHOCTI peKTopa
Axkazemii Ta pe/icTaBHUKIB J{epkaBHOT OIaTKOBOT aIMIHICTpaIIii.

13. Cyn Bu3HaB 3a3Hau€Hl TBEP/KCHHS HEJOCTOBIPHHMH 1 TaKMMH, IO MOPOYaTh YECTh 1
T1IHICTh, T 3000B’s3aB 3asBHUIIO CIIPOCTYBATH IX IIJISXOM BIIKJIMKAHHSA OCKap)KyBaHOTO JIMCTA.
Cyn TakoX TOCTaHOBUB CTATHYTH 13 3asBHUII Ha kopucth C. 1000 rpuBeHb' BIALIKOTYBaHHS
MOpaJIbHOI IIKOJIH.

! TIpubnusHo 165 €eBpo.

14. 14 xoBtHs 2005 poky amensauiiHui cyn KuiBcbkoi 005acTi 3aquIIMB pILIEHHS CYIy
nepioi iHcTaHIii 6e3 3MiHu.

15.25 nunusa 2006 poxy BepxoBuuii Cyn VYkpaiHu BiJIMOBUB 3asiBHUII Y BIIKPHUTTI
KacalliiiHOTO MPOBAKEHHS Ha IMi/IcTaBl HEOOIPYHTOBAHOCTI CKaprHy.


http://zakon3.rada.gov.ua/laws/show/2657-12
http://zakon3.rada.gov.ua/laws/show/2657-12
http://zakon3.rada.gov.ua/laws/show/435-15
http://zakon3.rada.gov.ua/laws/show/435-15

1. BIAIIOBIJTHE HAIIIOHAJIBHE 3AKOHOJIABCTBO TA
INPAKTHUKA

A. KoHcrurynis Ykpainu Bin 28 yepsus 1996 poky
16. V BignoBigHuX mojoxxeHHsX KoHcTuTyIli nepeadadeHo:
Crarrs 32

«<..> KOXHOMY TrapaHTyeTbCsi CYJOBMH 3aXUCT IpaBa CIPOCTOBYBAaTH HEIOCTOBIPHY
iHpopMmarito npo cede 1 WieHiB CBOEi ciM’1 Ta mpaBa BUMaraTi BIIIydeHHs Oyb-sKkoi iHpopmaii, a
TAKO’X IPaBO Ha BIJIIKOJYBAaHHS MaTepialbHOI 1 MOpPaJbHOI INKOAM, 3aBAAHOI 30MpaHHAM,
30epiraHHsIM, BAKOPUCTAHHSAM Ta NOUIMPEHHSIM TaKoi HEJOCTOBIPHOT iH(POpMAITii».

Crartsa 34

«K0oXHOMY rapaHTyeThcs MpaBO Ha CBOOOJY TyMKH 1 CJIOBa, Ha BUIbHE BHPAXKEHHS CBOIX
TIOTJISAIIB 1 IEPEKOHAHb.

Koxxen mMae mpaBo BiTbHO 30upaTH, 30epiraTi, BAKOPUCTOBYBATH 1 MOIMIMPIOBATH 1HPOPMALit0
YCHO, MMCHMOBO a00 B 1HIIMI cI0Ci0 - Ha CBiid BHOIp.

3miiiCHeHHS WX MpaB MoOke OyTH OOMEXKEeHE 3aKOHOM B IHTEpecax HaI[lOHATbHOI Oe3NeKH,
TEPUTOPIAIBHOT LITICHOCTI a00 TPOMAJICHKOTO MOPAIKY 3 METOI0 3amo0iraHHs 3aBOPYIICHHSIM YU
37I0YMHAM, I OXOPOHH 3JI0POB’Sl HACEJICHHS, ISl 3aXUCTY peryTaiii abo mpaB iHIIWX JIOJCH, s
3amo0iraHHs po3rosionieHHI0 iH(dopMalli, oaep)kaHoi KOH(IISHIIHHO, abo IS MATPUMAHHS
aBTOPUTETY 1 HEYIIEPEIKEHOCTI MIPABOCYIIS.

Crarrsa 40

«Yci MaloTh NpPaBO HANPABIATH IHAWBIAyaJbHI YM KOJEKTHBHI MHCHMOBI 3BEpHEHHS a0o
0cOOUCTO 3BepTaTHCsA /0 OpraHiB JEp)KaBHOI BIaJM, OpraHiB MICIIEBOIO CaMOBpsAYBaHHS Ta
MOCaZiOBUX 1 CIy)KOOBUX 0cCi0 IMX oOpra”iB, 1m0 3000B’s3aHi PO3IVIIHYTH 3BEPHEHHS 1 JaTh
OOI'PYHTOBaHY BI/ANOBiIb Y BCTAHOBJIEHUN 3aKOHOM CTPOK).

B. HuBinbHuii kogexc Ykpainu 1963 poky (BTpaTuB unHHicTh 1 ciunsa 2004 poky)

17.V BignoBigHuX mojoxeHHsX LluBiibHOro Kojmekcy Ykpainu 1963 poky nependadyeHo:

Crarra 7
3axmucr vecTi i riTHOCTI Ta AUIOBOI pemyTamii

«['pomansiHuH abo oprasiszailisi BIipaBl BUMaraTH 1o Cy1y CHpPOCTYBAaHHS B1JIOMOCTEH, IO HE
BIJIMOBIAAIOTH AIMCHOCTI a00 BHUKIJIaJeHI HEMPaBIUBO, SIKi OPOYaTh IX YECTh 1 TAHICTD YH JIIJIOBY
penyramito ado 3aBlalOTh IIKOAM iX 1HTEpecaM, fKIIO TOW, XTO MOUIMPUB Takl BIIOMOCTI, HE
JIOBEJE, 1110 BOHM BiANOBIIAIOTEH JIHCHOCTI...

I'pomansinun abo opranizailis, BITHOCHO SKHX IOIIMPEHI BIAOMOCTI, 110 HE BIAMOBIAAIOTH
JIHCHOCTI 1 3aBAAIOTh HIKOJM iX 1HTEpecaM, 4ecTi, TIAHOCTI a0 ATOBIM pemyTallii, Bpasi Mopsi i3
CHPOCTYBAHHSAM TaKHX BIJOMOCTEH BUMaratu BiJIIKOJyBaHHS MaifHOBOI 1 MOpajbHOI (HEMatHOBOI)
LIKO/H, 3aBJIaHO]1 IX MIOIIUPEHHSAM...»

C. HuBinbuuii koaexc Ykpainu 2003 poky (unnnmii 3 1 ciuns 2004 poky)

18. V BignoBigaux nonoxkeHHsX [uBinbHOTO Koekcy Yipainu 2003 poky nepeadadeHo:

Crarra 277
CrnpocryBaHHs1 HeJOCTOBIpHOI iHGopmanii

«1. ®@i3uyHa ocoba, 0cOOMCTI HEMaTHOBI MpaBa SKOi MOPYLIEHO BHACIHIJIOK MOUIMPEHHS PO
Hel Ta (abo) wieHiB ii ciM’i HenocTOBipHOI iH(OpMallii, Mae MpaBO Ha BIANOBiAb, a TAKOXK Ha
CIPOCTYBaHHA 1i€1 1HGOpMaIlii.

<..>

3. Herarusna iHgopmariisi, HomupeHa npo ocoly, BBAKAETHCS HEAOCTOBIPHOIO, SIKILIO 0c00a,
sKa 11 MOIIMPHUIIA, HE 0BEJE IIPOTUIIEKHOTO.

4. CropocTyBaHHS HEIOCTOBIpHOI 1H(GOpMaIli 3IIHCHIOETBCA 0CO0010, SKa TOIIUPHIIA
iHpopMaliro...

5. Sxmo HemocToBipHa 1HGOpMallis MICTUTBCA Y NOOKYMEHTI, SKUIl mpuiiHana (Buaana)
IOpUINYHA 0c00a, 11el TOKyMEHT Ma€ OyTH BIAKIUKAHUH.

6. ®dizuyna ocoba, ocobUCTI HEMaHOBI IpaBa SKOI MOPYHIEHO Y JIPYKOBAaHHUX ab0 1HIIMX
3aco0ax MacoBoi iH(oOpMallii, Mae IpaBO Ha BIAMOBIJb, a TAKOXK HA CHPOCTYBaHHS HEAOCTOBIPHOT
1H(popMalii y ToMy %k 3aco01 MacoBoi iH(opMallii B MOPSJIKY, BCTAHOBICHOMY 3aKOHOM...



http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
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CrpocryBaHHsI HEIOCTOBIpHOT iH(OpMaIIii 3MIHCHIOETHCS HE3AJICKHO BiJ] BUHU OCOOH, siKa 11
MOIIKPHIIA.
7. CnpocTyBaHHS HEJOCTOBIPHOI iH(pOpMaLii 3AiiICHIOEThCS Y TaKUi Ke CrociO, y KUl BOHA
OyIa momupeHa.
Cratrsa 280
IIpaBo ¢izu4Hoi 0co0H, 0cOOHCTE HEMAWHOBE MPABO KOl MOPYUIEHO, HA
Bi/llIIKOTyBAHHS IIKOH
«1. Skmo ¢i3uuHii 0co0i BHACIIIOK MOPYIICHHS 11 0COOMCTOr0 HEMAaHOBOIO IIpaBa 3aBJIaHO
MaifHOBOI Ta (a00) MOPATBHOT IIKOAH, IS IIKO/IA ITiJUIATA€E BiIIKOAYBAHHIOY.
D. 3akon Ykpainu Bia 2 :koBTHs 1992 poky «IIpo indopmauiio»
19. V BignoBigHUX NoN0XKeHHAX 3akoHy Ykpainu «IIpo indopmaiiiro» nependadeHo:
Crarra 47
BinnoBinaabHicTh 32 NOpylIEeHHS 3aKOHOAABCTBA NMPo iHopmanito

«<.>

BinnoBiganbHICTh 32 MOPYIICHHS 3aKOHOJABCTBA MPO iH(OpPMAIiI0 HECYTh 0cOOM, BUHHI y
BUMHEHHI TAKUX MOPYILIEHb, SIK:

<..>

MOIIMPEHHSI BiJOMOCTEH, 1110 HE BiJIMOBIIAI0Th JIMCHOCTI, TAaHBOJISATH YECTh 1 T1AHICTH OCOOH...»

Crarra 47
3BijIbHEHHS Bia BimmoBigaJanHoOCTI

«HixTo HE MOXe OyTH TPUTATHYTHH 10 BIAMOBINATHHOCTI 32 BUCJIOBICHHS OIIIHOYHHX
CYI’KEHb.

OLiHOYHMMHU CY/DKEHHSIMH, 32 BHUHATKOM OOpa3W 4Yd HAaKJIeNy, € BHCJIOBJIIOBAaHHS, SKI HE
MICTATh (DAKTUYHMX JAaHUX, 30KpeMa KpUTHKaA, OLIHKa Jii, a TaKoXX BHUCIOBIIIOBAHHS, IO HE
MOXYTh OYyTH BHTIyMaueHi sIK Taki, M0 MICTATh (aKTHYHI JaHi, 3 OISy Ha XapakTep
BUKOPUCTaHHS MOBHHUX 3aco0iB, 30KpeMa B)KHMBaHHA Timep0oi, aneropiid, catupu. OLiHOYHI
CY/DKEHHS HE IIISTal0Th CIPOCTYBAHHIO Ta JOBEJCHHIO iX MPaBAUBOCTI...»

E. Pimienus Koucruryniiinoro Cyay Ykpainu Big 10 kBitHg 2003 pokyy cnpaBi mpo
NOLIMPeHHs BiioMocTeil

20. V BiAMOBIIHHUX MOJIOKEHHAX PilieHHs nependaueHo:

«<...> Kouncturyuininuit Cyn YkpaiHu BCTAHOBHUB:

1. I'pomansuun C. B. A. 3BepHyBcs 10 Koncturyniitnoro Cyny Ykpainu 3 KJIONOTaHHSM IPO
odimiiHe TIyMayeHHS TMOJIOKEHHS YaCTUHU mepioi ctaTTi 7 LIMBUIBHOTO KOAEKCY YKPaiHChKOT
PCP «nommpuB Taki BigoMocTi». [IpakTnuHy HEoOXigHICTh B OQILiHOMY TIIyMaueHHI 3asBHUK
OOTPYHTOBYE HAsSBHICTIO HEOAHO3HAYHOTO 3aCTOCYBAHHS I[LOTO MOJIOKEHHS CyJaMH Y KpaiHH...

Cy0’exT npaBa Ha KOHCTUTYLII{HE 3BEPHEHHS 3a3Hayae, 10 HOTo 3asBYy 100 HENpPaBOMIpHUX
i 1HCIEKTOpa JepkaBHOI momartkoBoi iHcmekiii M. [lomraBu mo Jlep’kaBHOI MOMAaTKOBOI
anMinicTpanii y [lontaBebkiit o0macti OkTsa0pchKuil paitonnuil cya M. [TonTaBu BU3HAB Takoo, 110
MOIIMPIOE BIJIOMOCTI, SIKI HE BIAMOBIAAIOTH MIACHOCTI, MOpPOYaTh YECTh, TIAHICTH Ta JUIOBY
pernyTanio MpaliBHUKa JAep)KaBHOI MMojaTKoBOi iHcnekuii. CBoiM pimeHHsIM ¢y 30008’sa3as C. B.
A. copocTyBaTd 3asBJI€HI BIJOMOCTI IIJISXOM HANpaBJIEHHS 3asBU JO BIAMOBIJHOTO BLIALTY
3a3Ha4YeHOl aJMiHICTpalii, a TaKoXX BIALIKOIYBATH 30UTKU 3a 3aMOJiSHY MOpAJIbHY IIKOAY Ll
CITy0O0Bi# 0COO0I.

CynoBa xoieris B HUMBUIBHHX cripaBax IlontaBcbkoro obmacHoro cyny ta Komeris cyanis
CYIOBOI MajaTd B NWBUIBHHUX crpaBax BepxoBHoro Cymy VYkpaiHM BiIMOBHJIHM y 33J0BOJICHHI
kacaniitnoi ckapru C. B. A. Ha pimenns paiionHoro cyay m. [lonrtasu. <...>

Koncturymivianii Cyn YkpaiHu BBakae, 110 3BEpPHEHHS TPOMAISH 10 MPABOOXOPOHHOTO
Oprasy, II0 MICTATbh MEBHI BIJOMOCTI MO HEIOJEp>KaHHs 3aKOHIB MOCAJOBUMHU ab0 CIIy>KOOBUMHU
oco0amM, TepeNarThCs ... HE 3 METOI0 JIOBEACHHS TaKWX BIJOMOCTEH 10 TpOMAaJChKOCTI YU
OKpEeMHX TPOMAJIsH, a 3 METOI IX IepeBIPKH YINOBHOBAXEHHMH Ha II€ 3aKOHOM I1HIIUMH
mocajoBuMu ocobamu. ToMmy Taki 3BEpHEHHS 3a 3MICTOM YacTHHH Tepioi ctarti 7 LIUMBiIEHOTO
KOJIEKCY HE MOXKYTh BB)KaTHUCS MOLIMPEHHIM B1IOMOCTEH, SIKi MOpOYaTh YECTh, T1JIHICTh YU JAIJIOBY
penyranito abo 3aBlalOTh LIKOAM IHTEpEcaM IOCaloBOi YU CIIy>)k00BOi 0COOM IPaBOOXOPOHHOTO
Oprasy...
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Boanouac, HasBHICTh Y 3BEPHEHHSIX JIO MPABOOXOPOHHOTO OPTaHy 3aBiJIOMO HEMPaBIWBHX
BIZIOMOCTEHl TATHE 3a CO0OI0 JUCHUIUIIHAPHY, IMBUIBHO-TIPABOBY, aJMIHICTPAaTUBHY a0o
KpUMiHaJIbHY BiIOBIIaTbHICTb...

3o0kpema, cTarTi 173+, 212 Konekcy Ykpaiau po aJMiHICTpaTUBHI
[IPaBONOPYIICHHS Mepen0dadaloTh  agMIHICTPaTUBHY  BiJNOBIJAIBHICTh 32  IMOIIMPIOBAHHS
HENpaBJMBUX YYTOK, IO MOXYTh BHUKIMKATH TMaHIKy cepel HaceJeHHs abo MopylIeHHS
IPOMAJICBKOTO TOPSIKY, Ta 3a IOBIIOMJIGHHS 3aBiJIOMO HEMpPaBIMBUX BIJJOMOCTEH OpraHam
peecTpariii aKkTiB pOMaITHCHKOTO CTaHy.

KpuMiHanpHUil KOACKC YKpaiHU BCTAHOBIIOE KPHUMIHAIBHY BIJMOBIIAIBHICTH 3a 3aB1IOMO
HeTIpaBIMBE TOBIJOMIICHHsI TIPO MIiATOTOBKY BHOYXYy, MiAmany abo iHIIMX Aii, SKI 3arpoKyOTh
3aru0eiuIio JIIoJAeH YW IHIIMMHU TSOKKUMH Haciiakamu (crarts 259), 3aBiomMo HempaBauBe
MOBIAOMJICHHS CYyZY, IPOKYpPOpPY, ClaiiuoMy abo OopraHy Ji3HaHHs PO BUMHEHHS 3JI0YMHY (CTaTTS
383) romio...

[limcTaBor0 MMBIIBHO-MPABOBOI  BIAMOBIAAJBHOCTI  3asBHUKA, IepeA0adyeHoi  CTaTTEIo
7 LIMBUILHOTO KOJIEKCY, MOKE OyTH TOIIUPEHHS HEAOCTOBIPHOT iH(OPMAIIil CTOCOBHO 0COOMCTOTO
(CiIMEHHOTO) KUTTSA TOCAIOBOI YW CIIY’)kOOBOi OCOOM IMPAaBOOXOPOHHOTO OpraHy SK JIOJUHHU 1
TPOMaJISTHHHA.

Buxonsuu 3 HaBeaenoro ... Koncturyuiitnuit Cyn Ykpainu BUPILIUB:

1. ITonoxenHst 9acTUHY TepInoi ctaTTi 7 LIMBUILHOTO KOIEKCY ... KIIONIMPUB TaKi BIJTOMOCTI» B
aCreKTi KOHCTUTYLIMHOTO 3BepHEHHS Tpeda PO3yMITH TakK, IO BUKIAIEHHS Yy JIMCTax, 3asBax,
cCKaprax JI0 IPaBOOXOPOHHOTO OpraHy BiJIOMOCTEH 0OCO00I0, Ha JYMKY SKOI IMOCaZOBUMH YH
Ci1y>)k00BUMHU 0CO0aMU I[LOTO OpPraHy MpH BHUKOHAHHI (DYHKLIOHAJIBHUX OOOB’S3KIB MOPYIIEHO ii
MpaBo, HE MOXXE BBAKATUCHh MOIIMPEHHSIM BiJOMOCTEH, SIKi MOpOYATh 4eCTh, TiAHICTh YU TIIOBY
penyTaiito abo 3aBal0Th IIKOAM IHTEpecaM IuX ocio.

Buxmanenns y nucrax, 3asBax, cKaprax J0 MpaBOOXOPOHHOT'O OPTaHy 3aBiJOMO HEIMPaBIUBHX
B1JIOMOCTEH TsrHE 32 COOO0I0 BiANOBIIATIBHICTb, Iepe10aueHy YNHHUM 3aKOHO/IaBCTBOM Y KpaiHH.

2. Pimenns Koncrutyniitnoro Cyny Vkpainu € 000B’SI3KOBHM 10 BHKOHAHHS Ha TEPUTOPIi
VYkpaiHu, OCTAaTOYHHUM 1 He MOKE OYTH OCKapKEHHM...»

F. IloctanoBa Ilinenymy BepxoBuoro Cyay Ykpainm Bin 27 mwororo 2009 poky «IIpo
CYJI0BY NPAKTHKY V CNPAaBax MPO 3aXUCT TIHOCTI Ta YecTi (Pi3HYHOI 0CO0H, a TAKOXkK IiJ10BOI
penyTaiii ¢pi3u4HOI Ta WPUIMYHOI 0COON»

21. V BiAMOBITHHUX MOJIOKEHHSAX IOCTAaHOBH Tepe10adyeHo:

«<..> 16. BigmoBizao nmo crarti 40 KoHcTuTyIlii YKpaiHu yci MarOTh MpPaBO HAIPABISTH
1HAMBIlyalbHl YM KOJIEKTHBHI HHCbMOBI 3BEpHEHHS a00 0COOMCTO 3BepTaTHCi A0 OpraHiB
JIEP’KABHOI BIIAJIH...

Cynau moBHHHI MaTH Ha yBas3i, IO Y BUMAAKY, KOJTU 0c00a 3BEPTAETHCA 10 3a3HAYSHUX OpraHiB
13 3asBOI0, B AKIM MICTUThCA Ta 4M 1HIIA 1H(pOpMaLid, 1 B pasi, AKIIO Ll OpraH KOMIETEHTHUMN
NEepeBIpUTH Taky iHopMalilo Ta HaJaTH BIANOBIJb, MPOTE B XOJI MepeBipkH iH(popMallis He
3HaMIIa CBOrO MiATBEP/KEHHS, BKa3aHa 00OCTaBUHA HE MOXE caMma 1Mo co01 OyTH MiJICTaBOIO JJIs
3aJI0BOJIEHHS T030BY, OCKUIBKM Yy TakOMy BHIMAJKy Maja Miclle peami3amis o0co0or
KOHCTUTYIIIHHOTO TipaBa, mnependadeHoro crartero 40 KoHCTUTyIi, a HE TOMUPECHHS
HEIO0CTOBIpHOT iH(pOpMAILii.

VY Bumnaaxy 3B€pHEHHS 0COOH 13 3asIBOIO JI0 MPABOOXOPOHHMX OpPTaHiB CyAaM CIijl BpaXOBYBAaTH
BUCHOBKHM, BUKianeHi y Pimenni Koncruryiiiitnoro Cyny VYkpainu Bim 10 kBiTHS 2003 poky...
(CropaBa rpo nomupeHHs BIAIOMOCTEN)...»

ITPABO
|. CTBEPJI)KYBAHE NOPYUIEHHA CTATTI 10 KOHBEHIIIT

22. 3asBHMLIA CKapKuiacs, IO il MpaBO JOTPUMYBATHUCSA CBOIX MOTJIAMIB 1 MOLIMPIOBATH IX
OyJ10 IOpyIIEHO Ta 11O ii OyI0 HE3aKOHHO MOKapaHO CyJaMH 3a KPUTHKY JEPKABHOTO CIIYKOOBIIS.
Bona nocunanacs Ha crarti 9 ta 10 KonBeHirii.

23. Cyn 3a3Havae, IO 3asiBa IMOBHHHA PO3TJISAIATHCS BHKJIIOYHO BiamoBiHO 10 cratTi 10
KonBeHuii, B sikiii mepenoayeHo:

«l. Koxen mae mpaBo Ha cBoOoay BHpaxeHHS mnorianaiB. lle mpaBo BkiIrouae cBOOOIY
JOTPUMYBATUCS CBOIX MOTJISIB, OJEPXKYBaTH 1 mepenaBatu iHpopmarlio Ta inei 6e3 BTpydaHHs
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OpraHiB JIep>KaBHOI BJIAJM 1 HE3aJEKHO BiJ KOpPAOHIB. Ll cTaTTs He mepemkomkae jaep:kaBaM
BUMaratu JIIEH3YBaHHS [ISUIBHOCTI PaJlOMOBHHUX, TeEJEBi3iMHMX abo KiHemartorpadiyHux
i ITIPUEMCTB.

2. 3niificHeHHS IMX CBOOOJ, OCKIILKHM BOHO IOB’s3aHe 3 O0OB’SI3KaMHU 1 BIANOBIJAJIbHICTIO,
MOXK€ TAIATaTH TaKUM (OPMAIBHOCTSM, YMOBaM, OOMEXKECHHSIM a00 CAHKI[ISM, [0 BCTAHOBIICHI
3aKOHOM 1 € HEOOXiTHMMH B JEMOKPATHYHOMY CYCHUIBCTBI B 1HTEpecax HAIlOHAJIBLHOI OE3IeKH,
TEPUTOPIABLHOI MUTICHOCTI a00 TpoOMaaChKkoi Oe3Mekw, IS 3amo0iraHHs 3aBOPYLICHHSIM YU
3JI0YMHAM, JIJII OXOPOHH 3JI0POB’S YW MOpaJIi, JJIA 3aXHUCTy penyTarii 4 mpaB iHIHMX 0ci0, s
3armo0iraHHs PO3roJIOMICHHI0 KOH(DineHMHiiHOT iH(opMmarii abo g MiATPUMAHHS ABTOPHUTETY 1
0€3CTOPOHHOCTI CYIy».

A. IlpniiHATHICTH

24. Ypsan Hamojsras, IO 3asBHUIS HE MOXE CTBEpIXKYBaTH, IO BOHAa € KEPTBOIO
nopyuienss ctarti 10 KoHBeHIlii, OCKIJIbKY BTpy4YaHHs B i MpaBo Ha CBOOOY BUPAXKCHHS MOTJISIIB
IPYHTYBAJIOCS Ha pINICHHI HAOHANBHUX CyaiB. OCKUIBKM 3asBHMIISI HE CKap)Kujacs Ha
migcTaBi nyHkTy 1 cratti 6 KoHBeHIi Ha Te, M0 OCKapKyBaHE CYJIOBE MPOBAKEHHS OYI0
HeclpaBeyIMBUM, Ta OCKUIbKM Cya Mae OOMEXKEHY HOPHCAMKIII CTOCOBHO OIIIHKH (akTiB 1
3aCTOCYBAaHHS 3aKOHY HAIllOHAILHUMHU CyJIamu, Ypsn 3anpornoHyBaB CylOBI OTOJIOCUTH 3asBY
HECYMICHOIO ratione personae 3 nmoyioxkeHHsMu KoHBeHiii.

25. Cyn BBakae, IO 3alepeueHHs YpPsIy TICHO IMOB’S3aHE 3 CYTTIO CKaprd 3asBHUIN Ha
nifcTasi crarti 10 KoHBeHIIi1, TAKUM YHHOM, BOHO MOBUHHO OYTH JOIYYEHO A0 CYTi CIIPaBH.

26. Cyx Takox 3a3Hayae, M0 3asBa HE € SBHO HEOOTPYHTOBAHOIO Y PO3YMiHHI MIIITYHKTY «@»
nyHkTy 3 ctarti 35 KonBeniii. BiH Takox 3a3Haydae, 110 BOHA HE € HEMPUUHATHOIO 3 OyAb-IKHX
iHmmx migcras. OTxe, BOHa Mae OyTH BU3HaHA PUHHATHOIO.

B. Cytb

1. ZJosoou cmopin

(a) 3asaBHMISA

27. 3asiBHMLIA CTBEpKYyBajia, IO BiJIOMOCTI, SIKi MICTHJIUCS B JIMCTI, SIKMii BOHA HaJiciaia 10
HepxaBHoi mogaTkoBoi aaMiHicTparlii y 6epesni 2005 poky, cTocyBaucs akTyalbHUX TOJ1 MUTAaHb
KOpYHuii Ta MOpylIeHb 3aKoHy B Akajaemii, Npo sKI TPOMAaJCHKICTh 3Hajna. BoHa Takox
CTBEp/KYyBaja, 1[0 HalllOHAJIbHI Cy/I1 HEMPAaBUILHO BCTAHOBWJIM OOCTaBUHU CIIPABH.

(b) Ypsin

28. Ypsia cTBepIXKyBaB, 110 BTPYYaHHS y MPaBO 3asBHHUIII Ha CBOOOJY BUPaKEHHS TMOTJISAIIB
Oyn0 3aKOHHMM 1 OOTPYHTOBAaHMM YITKHMH, JOCTYITHHMH Ta TMepeadadyBaHUMH TOJIOKCHHSIMU
HAaIllOHAJILHOI'O 3aKOHOJABCTBa, a caMe - crtarTsMu 277 1 280 LusinpHoro koaekcy 2003 poky ta
crartamu 151, 30 1 62 LusinsHOrO mponecyansuoro kouekcy 2004 poxy.

29. Yps TakoK CTBEpPAKYBaB, 110 BTPYYaHHS MEPECIIiIyBajI0 METY 3aXUCTY YeCTl, THOCTI Ta
ITOBOi perryTarlii mpuBaTHOI 0COOM, sika Oyina JIETITUMHOIO y pO3yMiHHI myHKTY 2 craTti 10
Konsenuii. 3rizHo 3 noBogamu Ypsay, C. € BIJOMUM FOPUCTOM 1 NMPOBIJHUM HAYKOBUM [is4eM
VYkpainu, omke, Oyap-ska iHGopMallisd Npo HEl CTaHOBWJIA TOCTPUN TPOMAACHKUM 1HTEpec, a ii
MOLIMPEHHS] MOIJI0 MaTH BIUIMB Ha (OpMyBaHHS MEBHOI TI'POMAJCHKOI JYMKH 3 MPHUBOAY il
0COOMCTHX 1 MPOPECIHUX TKOCTEM.

30. Ypsig mepekoHyBaB, IO JIUCT MICTUB TBEPKEHHS MMIOAO0 (DaKTiB, MpPaBAUBICTH SIKUX
3asiBHUIIS HE JIOBeJIa, X04Ua MPOTATOM MPOBA/DKEHHS B HAIIOHAIBHOMY CyAi i OyJI0 HagaHO TaKy
MOXXJTUBICTh. BiH TakoXX CTBEp/KyBaB, IO 3asBHUIL HE CKapXKWiacsi 3 MPUBOAY pO3MIPY
BIJIIITKO/TYBAHHS, SIKE€ 3 HEl CTATHYJHW, Ta MO0 KOMIIETSHINIS CYAy MOIIUPIOBaiacs Ha BHU3HAYCHHS
IHIIMX 3aXO/diB, HEOOXIMHUX ISl BUIIPABJICHHS CHTYaIlil, BKJIIOYAIOYU 3000B’S3aHHS 3asBHUII
CIPOCTYBATH CBOT TBEPDKCHHS IIIJITXOM BiJIKJIUKAHHS OCKap)KyBaHOTO JucTa. OTke, Ypsij 3asBIIsB,
110 BTpy4YaHHs 0yJ10 HEOOX1HUM y IEMOKPATHYHOMY CYCIIUIBCTBI Ta IPOMOPLIHHUM.

2. Oyinka Cyoy

(a) Um Oys0 BTpy4yaHHs1 y IPABO HA CBOOOAY BHPAKEHHS MOTJISIIIB

31. Cyx BBaxkae, MO PIMIEHHS CYMIB, SIKHMH 3asBHUIIIO OYyJIO 3000B’s13aHO CIIPOCTYBATH CBOi
TBEP/KEHHSI Ta CIUIATUTH BIiJIIKOJYBaHHS, CTAHOBWJIM BTpPY4YaHHS B ii MpaBO Ha CBOOOAY
BHUPa)XEHHS MOTJISAIB.
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32. Cyn mOBTOpIOE, IO HOro 3aBHaHHS Yy 3AIMCHEHHI HArSIIOBUX (YHKINN BiANOBIIHO
1o crarti 10 KoHBeHIIiil mosisrae y ToMmy, o0 po3risiaaTi BTpyYaHHsS Y CBITJII CIIPaBH B LIJIOMY Ta,
30KpeMa, BCTAaHOBHTH, YH € TIJCTaBU, HaBEJCHI HAI[lOHATbHUMHU OpraHaMH Ha WOTo
OOTpyHTYBaHHS, HaJEKHUMH Ta JOCTAaTHIMH (AWB., cepea 0aratbOX IHIIUX JKEPEI, PIIIEHHS Yy
crpasi «@pecco3 i Pyap nporu @panuii» (Fressoz and Roire v. France) [BII], 3asBa Ne 29183/95,
m. 45, ECHR 1999-]). Ile nemuHyue mpU3BOIUTH 1O MEPEBIPKH PIillIeHb, YXBAJICHUX CyJaMH Ha
HAI[IOHAIBHOMY piBHI, HE3aJI&)KHO BiJ TOro, YW MOJAHO CKaprd IIOJ0 JOTPUMAHHS CyAaMu
nporecyaabHUX rapaHTiid BignoBigHo 10 cTarTi 6 KonBenmii. Omke, Cya BiaXuise 3anepedycHHs
VYpsaay CTOCOBHO CTaTyCy 3asiBHHIIL SK MOTEPIILION.

33. Tenep Cyn posrisHe, 4i Oys0 BTpy4daHHS OOTpYHTOBaHE BIJMOBIHO JO0 NYHKTY 2 CTaTTi
10 KonBeHiiii.

(b) Ym 6ys10 BTpy4aHHSI BCTAHOBJIEHE 3aAKOHOM

34. Cyn 3a3Hayae, 110 NEpIIOK0 Ta HaiBakiupimowo Bumororo ctarti 10 KonBeHrii € Te, 1m0
OyIb-sIKe€ BTpYUYaHHs JEpP>KaBHOIO OpPraHy y 3A1MCHEHHsS CBOOOAM BHUPaKEHHS MOIJISIIB MOBHHHO
OyTH 3aKOHHHM: TEpPIIe PEYCHHS JPYToro MyHKTY, MO CyTi, nepeadayae, mo Oyab-sike 0OMEeKEeHHS
BUPQ)XXECHHS MOIJIAIIB MOBUHHO OYTH «BCTAHOBJICHE 3aKOHOM». [l AOTpUMaHHS Ii€l BUMOTHU
BTPY4aHHS HE MPOCTO TOBMHHO IPYHTYBATHUCS Ha HAIIOHAILHOMY 3aKOHO/ABCTBI, came
3aKOHOJABCTBO IMOBMHHO BIANOBIJAaTH MEBHUM YMOBAM <GIKOCTi». 30Kpema, HOpMa HE MOKe
BB)KATHUCS 3aKOHOM JI0 TOTO 4acy, MOKH ii He Oyae chopMyITbOBaHO 3 JOCTATHHOIO TOYHICTIO IS
TOTO0, 1100 HAaJaTH TPOMAISTHUHOBI MOKJIMBICTh PEryJIOBATH CBOIO MOBEAIHKY: BIH MOBHHEH OyTH
3/1aTeH - 32 MOTpeOu, 3a BIAMOBIIHOT KOHCYJIbTAIII] - MepeadavyaTy Ti€r Miporo, IO € PO3YMHOIO 32
BIJIMOBIAHUX OOCTAaBHMH, HACTIAKHU, SKI MOXKE MOTATHYTH 3a CO0OI0 Horo Ais (AMB., HANPUKIAI,
pimenns y crpasi «Jlinnon, OuakoBcbkwuii-Jlopan i XKromni nmpotu @panmii» (Lindon, Otchakovsky-
Laurens and July v. France) [BIT], 3assBu Ne 21279/02 ta 36448/02, 1. 41, ECHR 2007-XI).

35. PiBeHb TOYHOCTI 3HAYHOIO MipOIO 3aJICKHUThH BiJ 3MICTY HOPMH, TIPO SIKY HaeThes, cdepu ii
pEryNIoBaHHS 1 KUIBKOCTI Ta CTaTyCy THX, KOMY BOHa aapecyeTbcs (IUB. pillleHHs Bix 28 O6epe3Hs
1990 poky y cmpasi «I'pormepa pagio AG» Tta iami nportu IlIBeiinapii» (Groppera Radio AG and
Others v. Switzerland), n. 68, Series A, Ne 173). [TonsTTs nependauyBaHOCTI CTOCYETHCSI HE TLIBKU
MOBEIHKH, HACTIJIKA SKOi 3assBHUK MOBHHEH MaTH MOXJIHMBICTH OOIPYHTOBAaHO Tmependavyatv, a u
«(hopManbHOCTEH, YMOB, 00MEXeHb a00 CaHKIIH», AKI MOXKYTb MTOIIUPIOBATUCS HA TaKy MOBEIIHKY,
SIKIIIO0 OyJ1e BCTAHOBJICHO, 110 BOHA MOPYIITYE HaIllOHATbHE 3aKOHOABCTBO (IMB., mutatis mutandis,
pimenns y cupasi «Kadxapic nmpotu Kinpy» (Kafkaris v. Cyprus) [BII], 3asgsa Ne 21906/04, n1. 140,
ECHR 2008-...).

36. Cyn 3ayBaxye, 110 BTpy4YaHHs y LiH CHpaBi Majo MIAIPYHTS y HalllOHAJIbHOMY 3aKOHI,
30KpeMa, BOHO I'pyHTyBasiocsl Ha cTaTTsax 277 ta 280 LluBinbHoro konekcy. Cyn He Mae CyMHIBY 3a
X 00CTaBUH, 110 3aKOH OyB JOCTaTHbOIO Mipoto jnoctynHuM. [Ipote Cyn 3a3Hauae, 110 HOpMHU
3aKoHy, Kl CTOCYBAJIMCS MOHSTTS MOIIMPEHHS 1HPopMallii, 0yJ0 BUKIAJI€HO Yy HETOYHUX BUpa3ax,
a oro TIIyMadeHHs Ta 3aCTOCYBaHHS 3aJIeKall B/l MPAKTUKU.

37. Y upbomy koHTeKCTI Cy 3ayBakye, mo 3riHo 3 pimeHHsM Koncruryiiinoro Cyny Bix 10
kBiTHS 2003 poKy 3BepHEHHS 1O IPABOOXOPOHHOTO OpraHy IMpo TMOPYLIEHHS MpaB 0coO0u
MOCaJ0BUMHU 0CO0aMU IIbOTO OpPraHy IMPH BUKOHAHHI HUMHU CBOIX CIY’KOOBHUX OOOB’SI3KIB HE MOXKE
BBKATUCh MOIIMPEHHSIM BiJIOMOCTEH, AKi MOPOYaTh YeCTh, TIAHICTh UM JUIOBY PEMyTaIliio (IUB.
Buie3azHaueHuil nyHkT 20). Xoua Koncrutyuiiiauit Cyn AifIIoB Takoro BUCHOBKY Y KOHTEKCTI
TIYMa4eHHs TMOJ0XeHb [[uBinbHOrO Komekcy 1963 poky (ctarts 7), SKUM BTPaTUB YHUHHICTH JO
TOTO, SK BiAOYJIMCS OCKapXyBaHI MMOJIi, 3asBHMISI MOTJia OOTPYHTOBAHO CIIOJAIBATHUCS, IIO IIeH
BHCHOBOK Tak caMo Oyze 3acTOCOBHHMIA 1 J0 «HOBOro» LluBinmeHOro kojnekcy 2003 poky, sKuii
3aCTOCOBYBaBCsl y 11 cmpaBi (nuB. BuIe3a3HadeHi nyHKTH 17 118). Taka mnpaBoBa mO3HUIIis
HiATBEpAKYyeThcs moctaHoBoto [lnenymy BepxoBnoro Cyay Bim 27 motoro 2009 poky (ams.
BUIIlE3a3HAUCHHUI TYHKT 21).

38. OckibKM HAIIOHANBHI Cy/Id MalOTh Kpallll MOXKIUBOCTI JJisl TIIYMA4eHHsI 1 3aCTOCYBaHHS
HOPM MaTepiajJbHOTO Ta MPOIECYaTbHOTO MpaBa (IMB., cepeln 0araTboxX IHIIUX JDKEPEII, PIeHHS
Bix 22 kBiTHA 1992 poky y cnpasi «Bigane npotu bensrii» (Vidal v. Belgium), . 32, Series A, Ne
235-B), nuTaHHs 3aCTOCYBaHHS BiINOBITHUX MOJ0XeHb L{nBinmbHOTO Komekcy 2003 poky y CBIiTII
pimmennst Koncturynifinoro Cyny mano OyTH BH3HAYEHO HAIIOHATBHUMHU CYJaMHU, K1 pO3TIIsIad
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cnpaBy 3asBHMLI. [IpoTe y miif cmpaBi cyau B3arajli HE 3BEpHYJIM yBary Ha 1€ HHUTaHHS,
HE3BaKal0uu Ha OKPEMI JIOBOJIM 3asiBHUII 3 IIbOTO MMPUBO/TY.

39.V cBitni 3azHaueHoro Buine Cyn BBakae, IO 3asABHUIL HE MOIJa nependadatd Tiero
Mipot1o, sika Oyna 6 po3yMHOIO 3a TMX OOCTaBHH, HACHIJIKH MOAaHHS ckapru moao C. 10 oprany
BUIIOTO PiBHS, SIKOMY MiJNOPSIKOBYBajacs OCTaHHSA. Xoda IIi MIpKyBaHHS BXe cami Mo coOi
MOXYTb OyTH TiJCTaBOIO Il BUCHOBKY Ipo mnopymieHHs ctatTi 10 Konseniii, Cyn 3a3Havae, 1o
e 3aJIHMIIAIOTHCS MEBHI €JIeMEHTH CIIPaBH, SKi BUMAraroTh BiJl HHOTO MPOJOBXKHUTH ii pO3risy i
MEePEeNTH 10 TMUTAHHS IMOAO TOTO, YM TEPECTiayBajio BTpY4YaHHS OAHY ab0 OuIbIIe JETiTHMHHUX
1ite 1 yu O0ya0 «HEeOOXiTHUM y TEMOKPAaTUYHOMY CYCIHIJIBLCTBI» (IUB. pimieHHs Bix 26 kBiTHsA 1979
poky y cnpaBi «Canni Taiim3» nporu Cnomydenoro KopomiserBa (Ne 1)» (Sunday Times v. the
United Kingdom (Ne 1), m. 62, Series A, Ne 30).

(c) Yu mnepeciaigyBajio BTpPYYaHHS JIETITUMHY MeTy Ta 4YH O0YyJI0 «HEOOXiTHHM Yy
AEeMOKPATHYHOMY CyCHJIbCTBD)

40. Cyn 3a3Hayae, 10 BTPY4YaHHS MEPECIiyBaIo JETITUMHY METY, KO OYB 3aXUCT permyTalii
Ta mpaB iHmMX ocid, a came C. TBepMKEHHS y JIMCTI 3asBHUII BKIIOYAIM 3BUHYBAYCHHS Y
3JIOB)KMBaHHI TTOCAIOBUM CTaHOBHIIEM 1 HeeTu4Hid moBeninmi C., sska Ha TOW yac Oyja OAHUM 13
KEpIBHUKIB AEP>KaBHOTO HAaBYAILHOTO 3aKJIAy 1, TAKAM YMHOM, HaJIeXkalla 10 KaTeropii nep:kaBHUX
CIIy>k00BIIiB, Ta 3A€0LIBIIOT0 CTOCYBAIUCS 11 IpoheciitHOI MiATBbHOCTI.

41.VY 38’s3ky 3 muM CyJ y KiJIBKOX CIIpaBax 3a3HayaB, II0 MOXE BUHUKHYTH HEOOXiTHICTH
3aXUCTY JEpPXKABHUX CIY>KOOBIIIB BiJl arpeCUBHUX, OOpa3IUBUX 1 JUCKPEAMTYIOUHMX HAmasIiB, SKi
po3paxoBaHi Ha Te, 00 YNHUTH HAa HUX BIUIMB NIPU BUKOHAHHI HUMHU CBOIX 00OB’SI3KIiB 1 miaipBaTu
JIOBIpY TPOMAJICHKOCTI JI0 HHX 1 10 TIOCaH, SKy BOHU 001MarOTh (AUB. pillieHHs y cripaBi «SIHOBCKi
npotu [Tonpmi» (Janowski v. Poland) [BII], 3asBa Ne 25716/94, n. 33, ECHR 1999-I). Cryminb
3aXHCTY, IKUH MOXe BBaKaTUCSA HEOOX1JHUM, 3aJI€KHUTh BiJ] KOHKPETHUX 0OCTaBUH CIIPABH.

42.V cmpasi, siKa pO3TISAAETHCS, 3aBHUII HAJIICIaa CBOKO ckapry moao C. 10 AepKaBHOTO
Oprasy, HiJJIErJIO SKOro OCTaHHs Oyija, MPUBAaTHUM JMCTOM 1 HE ONPWIIOJHIOBaNa Horo. OTxe,
BUMOTH 3axucTy 3a crarreio 10 KoHBeHINT HEOOXiTHO OIIHIOBAaTH HE y BIAHOIICHHI 1HTEpECiB
cBOOOIM mpecH abo BIIKPUTOTO OOTrOBOPEHHS NIHUTaHb, SIKI CTAHOBJISATH T'OCTPUH TPOMaJACHKUN
1HTEepec, a MIBU/LIE y BIJHOLICHH] IpaBa 3asBHUL MOBIAOMIISTH PO MOPYIIEHHS Y JAiSIX 110Ca0BO1
oco0u opraHny, KOMIETEHTHOMY PO3IJIJaTH Taki cKapru (AuB. pimeHHs BiJ 5 skoBTHS 2006 poky y
cripasi «3axapoB npotu Pocii» (Zakharov v. Russia), 3asBa Ne 14881/03, m. 23, Ta pimenns Big 18
rpyaHs 2008 poky y cnpasi «Kaszakos npotu Pocii» (Kazakov v. Russia), 3asBa Ne 1758/02, m. 28).
VY npomy koHTekcTi CyJ MOBTOPIOE, IO OJHUM 13 NPUHLUIIB BEPXOBEHCTBA MpaBa € Te, IO
IpPOMaJISTHU TIOBUHHI MaT MO>KJIMBICTh MOBIAOMIIATH KOMIIETEHTHHX TOCAI0BUX OCI0 JepxkaBH Mpo
MOBE/AIHKY JI€P’KaBHUX CIIY>KOOBIIIB, SIKa iM BHJIA€ETHCSI HEMPABOMIPHOIO a00 HE3aKOHHOIO (MB. II.
26 HaBeJEHOro BHILE pilleHHs y crpaBi «3axapoB npotu Pocii» (Zakharov v. Russia) ta m. 28
HaBeJIeHOro BUlle pilieHHs y cnpasi «Kazakos npotu Pocii» (Kazakov v. Russia).

43. Cyn 3a3Hauae, 110 3asBHUL HaJicliana CBOIO JIUCTA, MEpII 3a BCE, 3 METOI0 MEpeBipKH
KOMIICTEHTHUMH OpraHaMH HE3aKOHHOTO - Ha 11 AYMKY - TIOBOJUKCHHS [ESKUX JEp’KaBHUX
CITy>k00BLIB. 30KpeMa, 3asBHUIIS HaJliclaia CBOIO CKapry JI0 Jep»KaBHOIO OpraHy, BiAMNOBIAAIBHOIO
3a KOHTPOJIb 32 JIAJBHICTIO AKajaeMii Ta ii NpaliBHUKIB, 1 MpOCHJIa BUBYUTH NHUTaHHA. Himo He
CBIIYUTH NPO Te, 1110 3asBHUIII HE JlisIa B paMKaX, yCTAHOBJICHUX 3aKOHOM JIJIsl TIOJJaHHA MOIIOHUX
CKapr.

44. KpiM Toro, 3asBHUISL y CBOEMY JIMCTI He BJaBajacs A0 00pa3nuBHUX, OpyTalbHUX abo
HECTPUMAHUX BHUCIOBJIIOBAHb, X04Ya Yy HbOMY JIHCHO MICTHJIHCS JCSKI €MOIIiHI BHUCIIOBH, SIKi
HaOmKanuess 70 nepeOuIblIeHHs abo MpoBOKalii,- Taki K, Hampukiaa, TBepkeHHs, mo C.
«KOKHOTO  JHS ~ 3MIHIOE  €KCKJIIO3MBHI  IMIIOPTHI ~ BOpaHHs Ta  JiaMaHTH»  (JUB.
BUIIIE3a3HAYCHUH ITYHKT 6).

45. Cyn Takox 3a3Hadvae, 110 JINCT HE CTAaBHB IIiJ] 3arpo3y IPOMAJICHKY TOBIPY /10 TIOCAIOBUX
oci0 Akaaemii, OCKUIBKM HOro 3MICT He CTaB BIIOMHM 3araiy, y CIpaBi He Opana y4yacTe mpeca, a
TakoX He Oyso Oyab-sikoi 1HIIOT (opMHU MyOIIYHOTrO po3rosocy. B miomy MokHa 0OTpyHTOBAHO
CTBEp/KYBAaTH, IO CKapra 3asBHUIIl HE BUXOAWJA 3a MEXI NPUHHATHOI KPUTHKH, OCOOJIMBO,
OCKUIBKH Il MEXI1 3a MEBHUX 00CTaBUH MOKYTh OyTH IIMPIIUMU CTOCOBHO JI€PKABHUX CITY>KOOBIIIB
MOPIBHSHO 3 IPUBAaTHUMHU oco0aMH (IUB. pilleHHs y crpaBi «JlemHik npotu CnoBayunHm» (<...>),
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3asgBa Ne 35640/97, n. 53, ECHR 2003-1V, ta pimennas Bix 20 kBitHa 2006 poxy B cmopasi
«PaituinoB npotu bonrapii» (Raichinov v. Bulgaria), 3asBa Ne 47579/99, n. 48).

46. Cyn TakoX 3ayBaXKye, 1110, X04a y JIUCTI 3asBHUII MICTHJIACS CEpHO3HI TBEPIKEHHS MPO
dakTH KOpymIlii, HE3aKOHHOI PO3TpaTH JCPKABHUX KOWITIB Ta IHIIMX 3JI0BXXHBAaHb IOCAJI0BUM
CTaHOBHILIEM, BIAMOBIAATBHICTH 32 AKi MOKJIaAaiacsd Ha MOCaIoBUX 0ci0 AkaaeMii, y HbOMY TaKoX
OyJii TBEpKEHHS, SKi apryMEHTOBAHO MOXXHA HA3BaTH OI[IHOYHHUMH CYKCHHSIMHU. 30Kpema, Ie
Oynu TBEPUKCHHSI, 110 IPOPEKTOP AKalieMii HeCIipaBeIJIMBO TOBOIWIIACS 31 CTY/ICHTAMU Ta iXHIMU
OaTbkaMH Ta Oyna IOPUIUYHO HEKOMIIETEHTHOIO (AuMB., mutatis mutandis, pimeHHs Bif 27 TpaBHS
2004 poxy y cmpasi «Bigec Aizcapazidac Kimyde» npotu Jlatsii» (<...>), 3asBa Ne 57829/00, 1. 46).
He3paxkaroun Ha Te, 0 BIAMOBIAHO A0 cTarTi 47! 3akony Ykpainu «IIpo iHdbopMalir» OiHOYHI
CY/KEHHSI HE NIIIATaloTh JOBEJCHHIO iX MPaBIMBOCTI (AMB. BHIIe3a3HaueHUH nyHKT 19), cyau
MOKJIAJIM Ha 3asBHUITIO BiJIOBIJAILHICTH 3a T€, IO BOHA HE JI0BEJa MMPAaBANUBICTh CBOIX TBEP/KEHB,
X04a i He MpoaHaji3yBaji, Y1 MOTJIH 3a3HAYCHI TBEPHKEHHS OyTH OLIIHOYHUMHU CYJIKCHHSIMHU.

47.Y 3B’s3ky 3 M CyJ MOBTOPIOE, IO BHUMOTY JIOBEICHHS NPaBIUBOCTI OI[IHOYHOTO
CYPKEHHSI BUKOHATH HEMOXIIMBO, OTKE, 11 BUMOTa MOPYIILye CBOOOy BUPaKEHHS TYMKH SIK TaKy,
a BOHA € OCHOBHOIO CKJIQJIOBOIO TpaBa, rapaHtoBaHoro crarreto 10 KonpeHrii (auB., cepen iHIINX
mokepen, pimeHHs  Bin 29 TtpaBHs 2005 poky y chopaBi  «YKpalHChbKa Tpec-TPyIa» IpPOTH
Ykpainu» (Ukrainian Media Group v. Ukraine), 3asBa Ne 72713/01, m. 41).

48.3a nmx obcraBuH Cyn JAOXOAWTH BUCHOBKY, IIO NPHUTATHEHHS 3asBHUII 10 IUBLIBHOL
BiJITIOBIJAJILHOCTI 32 TOJIaHHS JI0 JEP)KaBHOTO OpraHy CKapry MO0 CTBEPPKYBAHUX MOPYILIEHb 3
00Ky TOCazoBOi 0coOM JIepkaBu OYJI0 HEMPOMOPIIHHUM I, sIKa TepeciliyBajiacs, a caMe -
3aXHUCTY peryTallii Ta mpaB BiAMOBIIHOI MOCa10BOi 0co0u. TakuM 4MHOM, OYyJI0 MOPYIIEHHS CTATTi

10 Kousenmii.

11. BACTOCYBAHHS CTATTI 41 KOHBEHIIII

49. Crarrsa 41 KouBeHilii nependayvae:

«xmo Cyn BusHae ¢akt nopymenHs KonBenmii abo mMpoTOKOMIB 10 HET 1 AKIIO BHYTPIIIHE
npaBo BignoBigHoi Bucokoi JloroBipaoi Ctoponu mepenbadae Juie 4acTKOBE BiJIIKOTyBaHHS,
Cyn, y pa3i HeoOXiJHOCTI, HaJja€ MOTEPITLIIiIN CTOPOHI CIIPABETHBY CATUCQAKIIIION.

50. 3asiBHMIIA He Mojana BUMOTI LIOJ0 cHpaBeAnuBoi catucdakuii 3rifHo 3 Bka3iBkamu Cyny.
Takum umHOM, Cyn BBaXae, IO HEMae MiACTaB MPHUCYKYBATH il Oyab-sSKy CyMy Yy IbOMY
BITHOIIIEHHI.

3A HUX HIACTAB CYA OJHOI'OJIOCHO
1. Bupiwye npuenHaTd 10 PO3TISAY 3asBU 1O CYTI PO3TIISA 3alepedeHb YPSy CTOCOBHO
CTaTycy 3asiBHHIIL SK MOTEPILIOL Ta BIAXUIISE iX.
2. Oconouye 3asiBy IPUHHATHOIO.
3. Ilocmanosnse, mo Oyno nopyuenns ctarti 10 Konpeniii.
BunneHno aHTCHKOI0 MOBOIO 1 MOB11OMIIEHO MHUCHhMOBO 31 Oepesnst 2011 poky BIAMOBIAHO 10
nyHKTIB 2 Ta 3 npaBuna 77 Pernamenty Cyny.
Cekpetap Kaaynis BECTEPIIK
I'osi0Ba Ain IIMIJIBMAHH
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